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DECISION
on some enabling mechanism/policies for increased investment 
and management, exploitation of rural water supply facilities

THE GOVERNMENT’S PRIME MINISTER 
Pursuant to the Law on Government Arrangements dated 25th December 2001; 
Pursuant to the Decree No.117/2007/ND-CP dated 11th July 2007 on the production, supply and consumption of clean water;
Pursuant to the Decree No.69/2008/ND-CP dated 30th May 2008 on the enabling socialization policies for activities in areas of education, vocational education, health, culture, sports and environment;
Following the MARD Minister’s request,
DECIDES:
Article 1. Applicable scope 
This Decision regulates enabling policies for advocacy and encouragement of investment projects for clean water supply facilities (including new or rehabilitated construction) and management, exploitation of piped water supply facilities for the domestic use and other purposes of rural population.
2. Scattered, individual water supply facilities are not under the governance of this Decision.
Article 2. Applied objects
This Decision will be applied to relevant enterprises operated and governed by Law on Enterprises, public semi-autonomous units, cooperatives, collective groups, private (hereinafter called organizations, individuals) who carry out investments, technology transfer, management for the exploitation, production/trading of rural water delivery services.
Article 3. Conditions and principles
1. Applicable conditions:
Relevant organizations and individuals are required to have available options on implementation arrangements, production & services’ trading, technology transfer; appropriate capacity for  exploitation’s management and commitment to provide clean water services for rural population following the projects approved by functional level.
2. Principles:
a) Rural water supply facilities/projects must be secured to follow overall plan and criteria on scale, standards in order to improve lives of local population. 
b) Assets formed through State budget, ODA sources, community’s contributions, and donation for construction of rural water facilities will only be used to serve public benefits and not be shared or used for other purposes.
Article 4. Enabling policies for rural water supply activities
1. Preferential treatment on land:
a) For rural water supply facilities/projects for public benefits, land will be allocated by the State with land-use fee and exemption of land-use fee, or leased and exemption of land-use fee. 
b) The land, which is allocated or leased by the State, is not allowed to count for assets’ value of the investment project and not allowed to shift, transfer, offer, lease the land-use right; also it is prohibited to use as mortgage/guarantee to make loans; the land-use right will not be used as shared contribution to do business.
c) The use of allocated or leased land must be relevant and comply with legal regulations on land; and in case, it is used for other purposes or in-effectively, it will be revoked by the State.
2. Preferential treatment on tax:
a) For relevant organizations, individuals with revenues through the exploitation, management of rural water supply projects, the Corporate Income Tax (CIT) will enjoy preferential treatment which is stipulated at the Article 8 of the Decree No.69/2008/ND-CP dated 30th May 2008 of the Government on the enabling environment for such activities in fields of education, vocational training, health, culture, sport and environment.
b) For such units with diversified business activities, except for activities regulated at point a, item 2 of this Article, they are required to follow current tax obligations.
3. Support from the State budget and funds’ mobilization: 
Organizations, individuals who make investments for rural water supply facilities/projects will: 
a) Enjoy subsidy support from State budget source following the project’s total cost estimate approved by functional authority:
+ Not over 45% for small towns;
+ Not over 60% for plain and coastal areas;
+ Not over 75% for other rural areas;
+ Not over 90% for extremely difficult communes, ethnic and mountainous areas as well a maritime grounds, islands and border’s communes.
State originated financial support for construction of rural water supply facilities, which are not located in disadvantageously socio-economic areas and with possible full-cost recovery, will be repaid through depreciation of fixed assets. PPCs will make decision on the collection rates, objects and ways of using the collected amount. 
b) Enjoy preferential loans following current regulations.
c) Enjoy the re-borrowing of financial sources from international donors that were given as preferential loans to the Government of Vietnam.
d) Be eligible to mobilize capital in terms of shares, mobilized capital contribution of workers, communities; mobilization of other legal capital sources through cooperation/joint-venture with enterprises, economic and financial institutions as well as local & international individuals.
4. Subsidy for rural water tariff:
In case, the selling price, which is approved by the PPC, is lower than cost price (already sufficient calculation of all reasonable costs), then PPC will annually review and provide subsidy from provincial budget to ensure the legitimate rights and benefits of the service providers.
Article 5. Management models of rural piped water supply facilities
1. Subject to specific conditions on facility’s scale, water supply & treatment technology, socio-economic features of each locality, following management models for delivery of rural water services may be applied: 
a) Private operator.
b) Cooperatives.
c) Semi-autonomous public institutions (pCERWASS, Water Management Board etc.).
d) Enterprises (joint-stock companies, limited companies, one-member State limited companies, irrigational works management companies etc.).
2. Eligible organizations, individuals can carry out the management, operation and exploitation of rural water supply facilities following agreed arrangements, bidding or order-placing as per the current rules.
Article 6. Assets’ disposal in case the management of rural water supply facilities is transferred
1. For assets or works invested by the State budget or originated from the State budget: 
a) As the service provider is changed, all assets must be inventoried & re-assessed in accordance with current regulations for withdrawal and re-allocation to other units;
b) The transfer or leasing or purchasing of State-owned assets will be decided by the PPC following the current law. 
Organizations, individuals, which are assigned for management, exploitation of water supply facilities funded by State budget, will be responsible for depreciate State-owned fixed assets into provincial budget in order to generate funds for further investment of water facilities and expansion of serviced consumer-base. The collection rates, methods and use of these funds will decided by the PPC.
c) In case, the assets or works can still be used but no organization/individual wishes to accept or lease or purchase, then PPC will review and assign to relevant semi-autonomous public unit or CPC,  local community for management, without sharing to any organization/individual.
d) In case, the assets or works can no longer be used, then PPC provides direction to functional agencies to carry out the liquidation for State owned assets following current regulations.
2. Non-State owned assets/works: current relevant regulations will be applied in case the ownership of works is changed, or the works are re-sold or restructured into other enterprise models.   
Article 7. Implementation arrangements
1. Ministry of Agriculture and Rural Development will be responsible to perform the State management functions on rural water supply activities at the national level;
2. Such Ministries as Planning & Investment, Finance, Education & Training, Health, Construction, Natural Resources & Environment and other relevant agencies, under their mandates and rights, will be responsible for coordinating with PPCs to realize above policies and mechanism stipulated in this Decision.
3. PPCs will be responsible for:
a) Coordinating with relevant Ministries, central agencies to prepare master plans on rural water supply to make the basis for development of projects/plans and calling for & promotion of investment.
b) Performing State management function for such rural water supply activities as per the approved overall plan, ensure the continuity of water services and environmental sustainability; specifying relevant roles and responsibilities for professional units and lower PCs;
c) Issuing preferential mechanisms to encourage investment that suits with current regulations to attract investments for province;
d) Coordinating different funds/budgets, international aids to support and subsidize rural water supply projects managed by organizations/individuals to meet the right objectives, prioritized audiences and areas to avoid duplication;
e) Making periodic & urgent inspection of works, water quality; timely settle down claims, accusation and feedback on water quality, operation situation of service providers.
g) Guiding provincial functional agencies and sub-PCs to ensure social security, which aims to create favorable conditions for investors during the process of investment, exploitation of works and secure rights of users and community.
h) Providing direction to carry out procedures on the involvement & supervision of local community during the construction process and management of rural water services following current regulations.
i) Developing plans and conduct trainings for capacity building of rural water human sources, in order to meet the sector demand, with priority for disadvantageous and extremely disadvantageous areas.
Article 8. This Decision will take effect since the 1st January 2010.
Article 9.  The Ministers, directors of Ministry equivalent agencies, directors of relevant institutions, PPCs’ chairpersons will be responsible for the implementation of this Decision.
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- Secretary of the Central Committee of Party;

- Prime Minister, Deputy Prime Ministers;
- Ministries, Ministry equivalent agencies; 
   Government’s agencies;

- Central Steering Board’s Office on corruption prevention;

- Provincial/City People’s Council Committees and PPCs;

- Central Office and Party’s committees;

- Presidential Office;
- National Council and committees under the Congress;
- Congress Office;
- People’s Procuracy;

- People’s Supreme Court;

- State Audit of Vietnam;
- National Committee for Financial Monitoring;
- Vietnam Bank for Social Policy;

- Vietnam Development Bank;

- Central Committee for Vietnam Fatherland Front;
- Central agency of organizations/unions;

- Government Office: Minister, Vice Ministers, Gov. website, Spokesman of Prime Minister, related departments & offices, Gazette;

- Filed.
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DEPUTY PRIMIE MINISTER
(signed and sealed)
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